FEDERAL 

REGISTER 


NUMBER  119 


Washington,  D.C. 

PART  II 


DEPARTMENT  OF 
LABOR 

Office  of  the  Assistant  Secretary  for 
Labor-Management  Relations 


STANDARDS  OF  CONDUCT 
FOR  LABOR 
ORGANIZATIONS 


10130 


RULES  AND  REGULATIONS 


Title  29— LABOR 

Chapter  II — Office  of  the  Assistant 
Secretary  for  Labor-Management 
Relations,  Department  of  Labor 

PART  204 — STANDARDS  OF  CON¬ 
DUCT  FOR  LABOR  ORGANIZATIONS 

On  March  3,  1970,  there  was  published 
in  the  Federal  Register  (35  F.R.  3996) 
a  notice  of  proposed  rule  making  to  add 
a  new  Part  204  to  29  CFR,  Chapter  II, 
in  order  to  implement  further  the  duties 
delegated  to  the  Assistant  Secretary  of 
Labor  for  Labor-Management  Relations 
by  Executive  Order  11491.  Interested 
persons  were  invited  to  submit  written 
comments,  suggestions,  or  objections  re¬ 
garding  the  proposed  regulations  not 
later  than  March  25,  1970.  After  con¬ 
sideration  of  all  relevant  matter  pre¬ 
sented,  I  have  decided  to  adopt  the 
proposed  regulations,  with  some  changes. 
As  adopted,  the  rules  are  set  forth  below. 

Accordingly,  pursuant  to  sections  6(d) 
and  18(d)  of  Executive  Order  11491  (34 
F.R.  17605) ,  I  hereby  amend  Title  29  of 
the  Code  of  Federal  Regulations  by  add¬ 
ing  to  Chapter  II  a  new  Part  204  to  read 
as  follows: 

Subpart  A — Substantive  Requirements  Concerning 
Standards  of  Conduct 

Sec. 

204.1  General. 

204.2  Bill  of  Rights  of  members  of  labor 

organizations. 

204.3  Adoption  of  constitution  and  bylaws. 

204.4  Filing  of  labor  organization  registra¬ 

tion  report. 

204.5  Filing  of  constitution  and  bylaws. 

204.6  Labor  organizations  filing  under  the 

LMRDA. 

204.7  Alternative  method  of  filing  con¬ 

stitution  and  bylaws. 

204.8  Amendments  to  constitution  and 

bylaws. 

Annual  Reports 

204.9  Annual  reports. 

204.10  Labor  organizations  filing  under  the 

LMRDA. 

204.11  Labor  organizations  under 

trusteeship. 

204.12  Small  labor  organizations. 

Reporting  of  Trusteeships 

204.13  Labor  organizations  filing  under  the 

LMRDA. 

204.14  Initial  trusteeship  report. 

204.15  Semiannual  trusteeship  report. 

204.16  Annual  report. 

204.17  Terminal  trusteeship  information 

and  financial  reports. 

Miscellaneous  Provisions  Relating  to  Re¬ 
porting  Requirements 

204.18  Fiscal  year. 

204.19  Initial  annual  report. 

204.20  Terminal  report. 

204.21  Effect  of  acknowledgment  and  filing 

by  the  Office  of  Labor-Management 
and  Welfare-Pension  Reports. 

204.22  Personal  responsibility  of  signatories 

of  reports. 

204.23  Dissemination  and  verification  of 

reports. 

204.24  Maintenance  and  retention  of 

records. 

204.25  Examination  and  copying  of  reports 

required  by  this  subpart. 


Trusteeships 

Sec. 

204.26  Purposes  for  which  a  trusteeship  may 

be  established. 

204.27  Prohibited  acts  relating  to  subor¬ 

dinate  body  under  trusteeship. 

204.28  Presumption  of  validity. 

Elections 

204.29  Election  of  officers. 

Additional  Provisions  Applicable 

204.30  Removal  of  elected  officers. 

204.31  Maintenance  of  fiscal  integrity  in 

the  conduct  of  the  affairs  of  labor 
organizations. 

204.32  Provision  for  accounting  and  finan¬ 

cial  controls. 

204.33  Prohibition  of  conflicts  of  interest. 

204.34  Loans  to  officers  or  employees. 

204.35  Bonding  requirements. 

204.36  Prohibitions  against  certain  persons 

holding  office  or  employment. 

204.37  Prohibition  of  certain  discipline. 

204.38  Deprivation  of  rights  under  the  order 

by  violence  or  threat  of  violence. 

Subpart  B — Proceedings  for  Enforcing  Standards 
of  Conduct 

204.50  Investigations. 

204.51  Inspection  of  records  and  question¬ 

ing. 

204.52  Report  of  investigation. 

204.53  Filing  of  complaints. 

Procedures  Under  Bill  of  Rights 

204.54  Complaints  alleging  violations  of 

§  204.2,  Bill  of  Rights  of  members 
of  labor  organizations. 

204.55  Content  of  complaint. 

204.56  Service  on  respondent. 

204.57  Investigation. 

204.58  Dismissal  of  complaint. 

204.59  Review  of  dismissal. 

204.60  Actionable  complaint. 

204.61  Notice  of  hearing. 

204.62  Hearing  procedures. 

Election  of  Officers 

204.63  Complaints  alleging  violations  of 

§  204.29,  Election  of  officers. 

204  64  Investigation:  dismissal  of  complaint. 

204.65  Procedures  following  actionable  com¬ 

plaint. 

Other  Enforcement  Proceedings 

204.66  Procedures  for  institution  of  en¬ 

forcement  proceedings. 

204.67  Notice  of  hearing. 

204.68  Answer. 

204.69  Procedure  upon  admission  of  facts. 

204.70  Motions. 

204.71  Prehearing  conferences. 

204.72  Hearing  procedures. 

204.73  Stay  of  remedial  action. 

Authority  :  The  provisions  of  this  Part  204 
issued  under  secs.  6  and  18,  E.O.  11491,  34 
F.R.  17605. 

Subpart  A — Substantive  Requirements 
Concerning  Standards  of  Conduct 

§  204.1  General. 

The  term  “LMRDA'’  means  the  Labor- 
Management  Reporting  and  Disclosure 
Act  of  1959,  as  amended  '29  U.S.C.  401 
et  seq.).  Unless  otherwise  provided  in 
this  part  or  in  the  order,  any  term  in 
any  section  of  the  LMRDA  which  is  in¬ 
corporated  into  this  part  by  reference 
and  any  term  in  this  part  which  is  also 
used  in  the  LMRDA,  shall  have  the 
meaning  which  that  term  has  under  the 
LMRDA,  unless  the  context  in  which  it 


is  used  indicates  that  such  meaning  is 
not  applicable.  In  applying  the  standards 
contained  in  this  subpart  the  Assistant 
Secretary  will  be  guided  by  the  interpre¬ 
tations  and  policies  followed  by  the  De¬ 
partment  of  Labor  in  applying  the 
provisions  of  the  LMRDA,  and,  where 
no  such  interpretations  exist,  he  will  be 
guided,  as  appropriate,  by  decisions  of 
the  courts. 

§  204.2  Bill  of  Rights  of  members  of 
labor  organizations. 

«a)  (1)  Equal  rights.  Every  member 
of  a  labor  organization  shall  have  equal 
rights  and  privileges  within  such  orga¬ 
nization  to  nominate  candidates,  to  vote 
in  elections  or  referendums  of  the  labor 
organization,  to  attend  membership 
meetings  and  to  participate  in  the  delib¬ 
erations  and  voting  upon  the  business  of 
such  meetings,  subject  to  reasonable 
rules  and  regulations  in  such  organiza¬ 
tion's  constitution  and  bylaws. 

(2)  Freedom  of  speech  and  assembly. 
Every  member  of  any  labor  organization 
shall  have  the  right  to  meet  and  assem¬ 
ble  freely  with  other  members;  and  to 
express  any  views,  arguments,  or  opin¬ 
ions;  and  to  express  at  meetings  of  the 
labor  organization  his  views,  upon  candi¬ 
dates  in  an  election  of  the  labor  organi¬ 
zation  or  upon  any  business  properly 
before  the  meeting,  subject  to  the  orga¬ 
nization's  established  and  reasonable 
rules  pertaining  to  the  conduct  of  meet¬ 
ings:  Provided,  That  nothing  herein 
shall  be  construed  to  impair  the  right  of 
a  labor  organization  to  adopt  and  en¬ 
force  reasonable  rules  as  to  the  respon¬ 
sibility  of  every  member  toward  the 
organization  as  an  institution  and  to  his 
refraining  from  conduct  that  wrould  in¬ 
terfere  with  its  performance  of  its  legal 
or  contractual  obligations. 

(3)  Dues,  initiation  fees,  and  assess¬ 
ments.  Except  in  the  case  of  a  federa¬ 
tion  of  national  or  international  labor 
organizations,  the  rates  of  dues  and  ini¬ 
tiation  fees  payable  by  members  of  any 
labor  organization  in  effect  on  the  date 
this  section  is  published  shall  not  be  in¬ 
creased.  and  no  general  or  special  assess¬ 
ment  shall  be  levied  upon  such  members, 
except — 

(i)  In  the  case  of  a  local  organization, 
(a)  by  majority  vote  by  secret  ballot  of 
the  members  in  good  standing  voting  at 
a  general  or  special  membership  meeting, 
after  reasonable  notice  of  the  intention 
to  vote  upon  such  question,  or  (b)  by 
majority  vote  of  the  members  in  good 
standing  voting  in  a  membership  refer¬ 
endum  conducted  by  secret  ballot;  or 

(ii)  In  the  case  of  a  labor  organization, 
other  than  a  local  labor  organization  or 
a  federation  of  national  or  international 
labor  organizations,  (a)  by  majority  vote 
of  the  delegates  voting  at  a  regular  con¬ 
vention,  or  at  a  special  convention  of 
such  labor  organization  held  upon  not 
less  than  30  days’  written  notice  to  the 
principal  office  of  each  local  or  con¬ 
stituent  labor  organization  entitled  to 
such  notice,  or  (b)  by  majority  vote 
of  the  members  in  good  standing  of 
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such  labor  organization  voting  in  a 
membership  referendum  conducted  by 
secret  ballot,  or  (c)  by  majority  vote  of 
the  members  of  the  executive  board  or 
similar  governing  body  of  such  labor  or¬ 
ganization,  pursuant  to  express  author¬ 
ity  contained  in  the  constitution  and  by¬ 
laws  of  such  labor  organization:  Pro¬ 
vided,  That  such  action  on  the  part  of 
the  executive  board  or  similar  governing 
body  shall  be  effective  only  until  the  next 
regular  convention  of  such  labor 
organization. 

(4)  Protection  of  the  right  to  sue.  No 
labor  organization  shall  limit  the  right 
of  any  member  thereof  to  institute  an 
action  in  any  court,  or  in  a  proceeding 
before  any  administrative  agency,  ir¬ 
respective  of  whether  or  not  the  labor 
organization  or  its  officers  are  named  as 
defendants  or  respondents  in  such  action 
or  proceeding,  or  the  right  of  any  mem¬ 
ber  of  a  labor  organization  to  appear  as 
a  witness  in  any  judic’al,  administrative, 
or  legislative  proceeding,  or  to  petition 
any  legislature  or  to  communicate  with 
any  legislator:  Provided,  That  any  such 
member  may  be  required  to  exhaust  rea¬ 
sonable  hearing  procedures  (but  not  to 
exceed  a  4-month  lapse  of  time)  within 
such  organizat’on,  before  instituting 
legal  or  administrative  proceedings 
against  such  organizations  or  any  officer 
thereof. 

(5)  Safeguards  against  improper  dis¬ 
ciplinary  action.  No  member  of  any 
labor  organization  may  be  fined,  sus¬ 
pended,  expelled,  or  otherwise  disciplined 
except  for  nonpayment  of  dues  by  such 
organization  or  by  any  officer  thereof 
unless  such  member  has  been  (i)  served 
with  written  specific  charges:'  (ii)  given 
a  reasonable  time  to  prepare  his  defense; 
(iii)  afforded  a  full  and  fair  hearing. 

(b)  Any  provision  of  the  constitution 
and  bylaws  of  any  labor  organization 
which  is  inconsistent  with  the  provisions 
of  this  section  shall  not  be  a  defense  to 
any  proceeding  instituted  against  the 
labor  organization  under  this  part  or 
Executive  Order  11491. 

(c)  Nothing  contained  in  this  section 
shall  limit  the  rights  and  remedies  of  any 
member  of  a  labor  organization  under 
any  State  or  Federal  law  or  before  any 
court  or  other  tribunal,  or  under  the  con¬ 
stitution  and  bylaws  of  any  labor 
organization. 

(d)  It  shall  be  the  duty  of  the  secre¬ 
tary  or  corresponding  principal  officer  of 
each  labor  organization,  in  the  case  of 
a  local  labor  organization,  to  forward  a 
copy  of  each  agreement  made  by  such 
labor  organization  with  any  agency  or 
activity  to  any  employee  who  requests 
such  a  copy  and  whose  rights  as  such 
employee  are  directly  affected  by  such 
agreement,  and  in  the  case  of  a  labor 
organization  other  than  a  local  labor 
organization,  to  forward  a  copy  of  any 
such  agreement  to  each  constituent  unit 
which  has  members  directly  affected  by 
such  agreement;  and  such  officer  shall 
maintain  at  the  principal  office  of  the 
labor  organization  of  which  he  is  an 
officer,  copies  of  any  such  agreement 
made  or  received  by  such  labor  organiza¬ 
tion,  which  copies  shall  be  available  for 
inspection  by  any  member  or  by  any 


employee  whose  rights  are  affected  by 
such  agreement.  An  employee’s  rights 
under  this  paragraph  shall  be  enforce¬ 
able  in  the  same  manner  as  the  rights  of 
a  member. 

§  204.3  Adoption  of  constitution  and 
bylaws. 

Every  labor  organization  shall  adopt 
a  constitution  and  bylaws  and  file  copies 
thereof  pursuant  to  §  204.5. 

§  204.4  Filing  of  labor  organization 
registration  report. 

Every  labor  organization  shall  file  a 
registration  report,  signed  by  its  presi¬ 
dent  and  secretary  or  corresponding 
principal  officers.  This  registration  re¬ 
port  shall  be  filed  in  duplicate  with  the 
Office  of  Labor-Management  and  Wel¬ 
fare-Pension  Reports,  U.S.  Department 
of  Labor,  Washington,  D.C.  20210,  on 
Form  G-l  entitled  “Federal  Labor  Orga¬ 
nization  Registration  Report" 1  before 
August  1,  1970,  or  within  90  days  after 
the  date  on  which  the  labor  organization 
becomes  subject  to  the  order,  which¬ 
ever  is  later. 

§204.5  Filing  of  constitution  and 
bylaws. 

Every  labor  organization  shall  file  two 
copies  of  its  constitution  and  bylaws  with 
the  Form  G-l. 

§  204.6  Labor  organizations  filing  under 
the  LMRDA. 

The  provisions  of  §§  204.4  and  204.5 
are  not  applicable  to  any  labor  organiza¬ 
tion  which  is  required  to  report  and  is 
reporting  pursuant  to  section  201(a)  of 
the  LMRDA. 

§  204.7  Alternative  method  of  filing  con¬ 
stitution  and  bylaws. 

(a)  A  labor  organization  may  adopt 
as  its  constitution  and  bylaw's  (whether 
by  formal  action  or  by  virtue  of  affilia¬ 
tion  with  a  parent  organization)  the 
constitution  and  bylaws  of  a.  national 
or  international  organization  which  the 
national  or  international  organization 
has  filed  under  section  201(a)  of  the 
LMRDA  or  under  §  204.5. 

(b)  Copies  of  the  constitution  and  by¬ 
laws  filed  by  a  national  or  international 
organization  will  be  accepted  in  lieu  of 
the  filing  of  such  documents  by  each 
subordinate  labor  organization  which 
adopts  and  is  subject  to  such  constitu¬ 
tion  and  bylaws  if  (1)  the  national  or  in¬ 
ternational  organization  so  informs  the 
Office  of  Labor-Management  and  Wel¬ 
fare-Pension  Reports  on  its  registration 
report  (Form  G-l) ,  (or  otherwise,  if  that 
report  is  not  required  to  be  filed)  and 
files  as  many  additional  copies  as  the 
Office  of  Labor-Management  and  Wel¬ 
fare-Pension  Reports  may  request;  and 
(2)  the  subordinate  labor  organization 
indicates  in  its  registration  report  (Form 
G-l )  that  copies  of  the  constitution  and 
bylaws  of  the  national  or  international 
organization  are  being  filed  on  its  behalf. 

(c)  A  subordinate  labor  organization 
which  is  governed  by  the  constitution 
and  bylaws  of  a  national  or  international 


1  Piled  as  part  of  the  original  document. 


organization  and  which  also  adopts  its 
own  bylaws  or  other  supplements  to  the 
national  constitution  must  submit  two 
copies  of  the  supplemental  documents 
with  its  registration  report  (Form  G-l). 

§  204.8  Amendments  to  constitution  and 
bylaws. 

All  changes  in  and  amendments  to  the 
constitution  and  bylaws  filed  pursuant  to 
this  subpart  shall  be  reported  through 
submission  of  the  required  number  of 
copies  of  the  labor  organization’s  revised 
constitution  and  bylaws.  These  revised 
copies  shall  be  filed  with  the  labor  orga¬ 
nization’s  annual  report  filed  pursuant  to 
§  204.9  or  §  204.12  for  the  year  in  which 
the  revisions  are  made:  Provided,  how¬ 
ever,  That  if  the  constitution  and  bylaws 
were  filed  on  its  behalf  pursuant  to  para¬ 
graph  (b)  of  §  204.7,  the  revised  consti¬ 
tution  and  bylaws  may  also  be  filed  on 
its  behalf  with  the  annual  report  of  its 
national  or  international  labor  organi¬ 
zation  and  with  the  same  number  of  cop¬ 
ies  as  were  submitted  pursuant  to  para¬ 
graph  (b)  of  §  204.7,  and  both  labor 
organizations  shall  indicate  on  their  re¬ 
spective  annual  reports  that  such  filings 
were  made  by  the  national  or  interna¬ 
tional  labor  organization. 

Annual  Reports 
§  204.9  Annual  reports. 

Every  labor  organization  shall,  except 
as  otherwise  provided  in  this  subpart, 
file  an  annual  report  in  duplicate  signed 
by  its  president  and  treasurer  or  corre¬ 
sponding  principal  officers  within  90  days 
after  the  end  of  its  fiscal  year  with  the 
Office  of  Labor-Management  and  Wel¬ 
fare-Pension  Reports,  U.S.  Department 
of  Labor,  Washington,  D.C.  20210,  on 
Form  G-2  entitled  “Federal  Labor  Orga¬ 
nization  Annual  Report”  2  in  the  detail 
required  by  the  instructions  accompany¬ 
ing  such  form  and  constituting  a  part 
thereof. 

§  204.10  Labor  organizations  filing 
under  the  LMRDA. 

If  a  labor  organization  is  also  subject 
to  the  LMRDA,  and  is  filing  annual  re¬ 
ports  pursuant  to  section  201  of  the  Act, 
it  is  not  required  to  file  the  report  re¬ 
quired  by  §  204.9. 

§204.11  Labor  organizations  under 
trusteeship. 

If  a  labor  organization  is  in  trusteeship 
on  the  date  for  filing  the  annual  report, 
the  organization  which  has  assumed  the 
trusteeship  shall  file  the  report  required 
in  §  204.9. 

§  201.12  Small  labor  organizations. 

(a)  If  a  labor  organization,  not  in 
trusteeship,  has  gross  annual  receipts 
totaling  less  than  $30,000  but  $2,000  or 
more  for  its  fiscal  year,  it  may  file  the 
annual  report  required  by  §  204.9  in  du¬ 
plicate  on  Form  G-3  entitled  “Federal 
Labor  Organization  Simplified  Annual 
Report"  3  in  accordance  with  the  instruc¬ 
tions  accompanying  such  form  and  con¬ 
stituting  a  part  thereof. 


2  Filed  as  part  of  the  original  document. 
*  Filed  as  part  of  the  original  document. 
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<b)  If  a-  labor  organization,  not  In 
trusteeship,  has  gross  annual  receipts  of 
less  than  $2,000  for  its  fiscal  year,  it  may 
file  the  annual  report  required  by  §  204.9 
in  duplicate  on  Form  G-4  entitled  “Fed¬ 
eral  Labor  Organization  Abbreviated  An¬ 
nual  Report” 4  in  accordance  with  the 
instructions  accompanying  such  form 
and  constituting  a  part  thereof. 

<c)  A  local  labor  organization,  not  in 
trusteeship,  which  has  no  assets,  no  lia¬ 
bilities,  no  receipts  and  no  disbursements 
during  the  period  covered  by  the  annual 
report  of  the  national  organization  with 
which  it  is  affiliated  need  not  file  the 
annual  report  required  by  §  204.9  if  the 
following  conditions  are  met: 

( 1 )  It  is  governed  by  a  uniform  consti¬ 
tution  and  bylaws  filed  on  its  behalf  pur¬ 
suant  to  §  204.7<b)  and  the  proviso  in 
§  204.8,  does  not  have  governing  rules  of 
its  own,  and  is  not  authorized  to  adopt 
such  rules; 

(2)  Its  members  are  subject  to  uniform 
fees  and  dues  applicable  to  all  members 
of  the  local  labor  organizations  for 
which  exemption  is  claimed;  and 

(3)  The  national  organization  with 
which  it  is  affiliated  assumes  responsi¬ 
bility  for  the  accuracy  of,  and  submits 
with  its  annual  report,  Form  G-2,  a  state¬ 
ment  with  as  many  copies  as  the  Office 
of  Labor-Management  and  Welfare- 
Pension  Reports  shall  request,  that  the 
conditions  of  the  exemption  have  been 
met  for  the  specified  local  organizations 
for  which  exemption  is  claimed.  This 
statement  must  be  signed  by  the  presi¬ 
dent  and  treasurer  of  the  national  labor 
organization  and  must  contain  the  fol¬ 
lowing  additional  information: 

(i)  If  the  national  labor  organization 
reports  its  dues  in  section  B  of  Item  12 
of  its  annual  report.  Form  G-2,  a  state¬ 
ment  of  the  required  dues  and  fees  of 
such  exempt  organizations,  set  forth  in 
the  same  manner  as  prescribed  in  Item 
12  of  the  Form  G-2;  and 

(ii)  With  respect  to  each  local  labor 
organization  for  which  exemption  is 
claimed; 

(a)  The  name  and  designation  num¬ 
ber  or  other  identifying  information. 

(b)  The  file  number  <G-number) 
which  the  Office  of  Labor-Management 
and  Welfare-Pension  Reports  has  as¬ 
signed  to  it. 

(c)  The  mailing  address. 

(d)  The  city,  county,  and  State  where 
it  is  chartered  to  operate,  if  these  have 
changed  since  last  reported  to  the  Office 
of  Labor-Management  and  Welfare- 
Pension  Reports. 

( e )  The  names  and  titles  of  the  offi¬ 
cers  as  of  the  end  of  the  reporting  period. 

Reporting  of  Trusteeships 

§204.13  I.abor  organizations  filing 
under  the  LMRDA. 

A  labor  organization  subject  to  the 
LMRDA  which  has  or  assumes  trustee¬ 
ship  over  any  subordinate  labor  organi¬ 
zation  subject  to  that  Act  as  well  as  the 
order  is  not  required  to  file  reports  under 
§§  204.14-204.17,  but  must  file  the  re- 
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ports  required  under  section  301  of  the 
LMRDA  and  Part  408  of  this  title. 

§  204.14  Initial  trusteeship  report. 

Except  as  provided  in  §  204.13,  every 
labor  organization  which  has  or  assumes 
trusteeship  over  any  subordinate  labor 
organization  subject  to  the  order  shall 
file  with  the  Office  of  Labor-Management 
and  Welfare-Pension  Reports,  U.S.  De¬ 
partment  of  Labor,  Washington,  D.C. 
20210,  within  30  days  after  the  imposi¬ 
tion  of  any  such  trusteeship,  a  trustee¬ 
ship  report,  signed  by  its  president  and 
treasurer  or  corresponding  principal  of¬ 
ficers,  as  well  as  by  the  trustees  of  the 
subordinate  labor  organization.  Such  re¬ 
port  shall  be  filed  in  duplicate  on  Form 
G-15  entitled  “Federal  Labor  Organiza¬ 
tion  Trusteeship  Report” 6  in  the  detail 
required  by  the  instructions  accompany¬ 
ing  such  form  and  constituting  a  part 
thereof. 

§  204.13  Semiannual  trusteeship  report. 

Every  labor  organization  required  to 
file  a  report  under  §  204.14  shall  there¬ 
after  during  the  continuance  of  a  trustee¬ 
ship  over  the  subordinate  labor  organi¬ 
zation,  file  with  the  Office  of  Labor- 
Management  and  Welfare-Pension  Re¬ 
ports  a  semiannual  trusteeship  report  on 
Form  G-15  in  duplicate  containing  the 
information  required  by  that  form  in  ac¬ 
cordance  with  the  instructions  therein 
relating  to  the  semiannual  trusteeship 
report.  If  during  the  period  covered  by 
the  semiannual  trusteeship  report  there 
was  (a)  a  convention  or  other  policy  de¬ 
termining  body  to  which  the  subordinate 
organization  under  trusteeship  sent  del¬ 
egates  or  would  have  sent  delegates  if 
not  in  trusteeship,  or  (b)  an  election  of 
officers  of  the  labor  organization  assum¬ 
ing  trusteeship,  a  report  on  Form  G-15A 
entitled  "Federal  Labor  Organization 
Schedule  on  Selection  of  Delegates  and 
Officers” '  shall  be  filed  in  duplicate  with 
the  Form  G-15. 

§  204.16  Annual  report. 

During  the  continuance  of  a  trustee¬ 
ship,  the  organization  which  has  as¬ 
sumed  trusteeship  over  a  subordinate 
labor  organization  subject  to  the  order 
shall  file  with  the  Office  of  Labor- 
Management  and  Welfare-Pension  Re¬ 
ports  on  behalf  of  the  subordinate  labor 
organization  the  annual  report  required 
by  §  204.9  on  Form  G-2  in  duplicate 
signed  by  the  president  and  treasurer  or 
corresponding  principal  officers  of  the 
labor  organization  which  has  assumed 
such  trusteeship.  In  addition,  such  labor 
organization  shall  file  Form  G-6,  “Infor¬ 
mation  and  Signature  Sheet  for  Finan¬ 
cial  Report  of  Federal  Labor  Organiza¬ 
tion  Under  Trusteeship,” 7  in  duplicate 
signed  by  the  trustees  of  the  subordinate 
labor  organization. 

§  204.17  Terminal  trusteeship  informa¬ 
tion  and  financial  reports. 

Each  labor  organization  which  has  as¬ 
sumed  trusteeship  over  a  subordinate 
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labor  organization  subject  to  the  order 
shall  file  within  90  days  after  the  ter¬ 
mination  of  such  trusteeship  a  report  in 
duplicate  on  Form  G-16  entitled  “Fed¬ 
eral  Labor  Organization  Terminal  Trust¬ 
eeship  Information  Report” 6  in  the  detail 
required  by  the  instructions  accompany¬ 
ing  such  form  and  constituting  a  part 
thereof.  The  organization  submitting  the 
terminal  trusteeship  information  report 
must  also  file  at  the  same  time  on  behalf 
of  the  subordinate  labor  organization  a 
final  financial  report  in  duplicate  for  the 
organization  under  trusteeship  on  Forms 
G-2  and  G-6,  in  conformance  with  the 
requirements  of  §§  204.9  and  204.16,  cov¬ 
ering  the  period  from  the  beginning  of 
the  fiscal  year  through  the  termination 
date  of  the  trusteeship. 

Miscellaneous  Provisions  Relating  to 
Reporting  Requirements 

§204.18  Fiscal  year. 

As  used  in  this  subpart  the  term  “fiscal 
year"  means  the  calendar  year,  or 
other  period  of  12-consecutive-calendar 
months,  on  the  basis  of  which  financial 
accounts  are  kept  by  a  labor  organization 
reporting  under  this  subpart.  Where  a 
labor  organization  designates  a  new  fiscal 
year  prior  to  the  expiration  of  a 
previously  established  fiscal  year,  the 
resultant  period  of  less  than  12- 
consecutive-calendar  months,  and  there¬ 
after  the  newly  established  fiscal  year, 
shall  in  that  order  each  constitute  a 
fiscal  year  for  purposes  of  the  reports 
required  by  this  subpart. 

§204.19  Initial  annual  report. 

(a)  The  initial  annual  report  of  any 
labor  organization  whose  current  fiscal 
year  ends  prior  to  August  1,  1970,  shall 
be  filed  within  90  days  after  the  end  of 
its  next  fiscal  year. 

<b)  A  labor  organization  which  is  sub¬ 
ject  to  the  order  for  only  a  portion  of 
its  fiscal  year  because  the  effective  date 
of  the  order  occurred  during  such  fiscal 
year  or  because  the  labor  organization 
otherwise  first  becomes  subject  to  the 
order  during  such  fiscal  year,  may  at  its 
option  consider  such  portion  as  the  en¬ 
tire  fiscal  year  in  filing  the  annual  report 
required  under  §  204.9  or  §  204.12. 

§  204.20  Terminal  report. 

Any  labor  organization  required  to  file 
a  report  under  the  provisions  of  this 
subpart,  which  during  its  fiscal  year  loses 
its  identity  as  a  reporting  labor  organi¬ 
zation  through  merger,  consolidation,  or 
otherwise,  shall  within  30  days  after  such 
loss,  file  a  terminal  report  in  duplicate 
with  the  Office  of  Labor-Management 
and  Welfare-Pension  Reports  on  Form 
G-2,  Form  G-3,  or  Form  G-4,  as  may  be 
appropriate  under  §  204.9  or  §  204.12, 
signed  by  the  persons  who  were  the 
president  and  treasurer  or  correspond¬ 
ing  principal  officers  of  the  labor  or¬ 
ganization  immediately  prior  to  its  loss 
of  reporting  identity.  For  the  purpose 
of  such  terminal  report  the  fiscal  year 
shall  be  considered  to  be  the  period 
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from  the  beginning  of  the  labor  organi¬ 
zation’s  fiscal  year  to  the  date  of  its  loss 
of  reporting  identity. 

§  204.21  Effect  of  acknowledgment  and 
filing  by  the  Office  of  Labor-Manage¬ 
ment  and  Welfare-Pension  Reports. 

Acknowledgment  by  the  Office  of 
Labor-Management  and  Welfare- 
Pension  Reports  of  the  receipt  of  the  re¬ 
ports  and  documents  submitted  for  filing 
under  this  subpart  is  intended  solely  to 
inform  the  sender  of  the  receipt  thereof. 
Neither  such  acknowledgment  nor  the 
filing  of  such  reports  and  documents  by 
the  Office  of  Labor-Management  and 
Welfare-Pension  Reports  constitutes  ex¬ 
press  or  implied  approval  thereof  or  in 
any  manner  indicates  that  the  content 
of  any  such  report  or  document  fulfills 
the  reporting  or  other  requirements  of 
the  order,  or  of  the  regulations  in  this 
subpart  applicable  thereto. 

§  204.22  Personal  responsibility  of  sig¬ 
natories  of  reports. 

Each  individual  required  to  sign  any 
report  under  this  subpart  shall  be  per¬ 
sonally  responsible  for  the  filing  of  such 
report  and  for  any  statement  contained 
therein  which  he  knows  to  be  false. 
Penalties  for  filing  false  reports  are 
provided  in  18  U.S.C.  1001. 

§201.23  Dissemination  and  verification 
of  reports. 

Every  labor  organization  required  to 
submit  a  report  under  this  subpart  shall 
furnish  or  otherwise  make  available  to 
all  its  members  the  information  required 
to  be  contained  in  such  report  and  shall 
furnish  or  otherwise  make  available  to 
every  member  a  copy  of  its  constitution 
and  bylaws.  Every  labor  organization 
and  its  officers  shall  be  under  a  duty  to 
permit  any  member  for  just  cause  to  ex¬ 
amine  any  books,  records,  and  accounts 
necessary  to  verify  such  report  and  con¬ 
stitution  and  bylaws.  » 

§  204.24  Maintenance  and  retention  of 
records. 

Every  labor  organization  required  to 
file  any  report  under  this  subpart  shall 
maintain  records  on  the- matters  required 
to  be  reported  which  will  provide  in 
sufficient  detail  the  necessary  basic 
information  and  data  from  which  the 
documents  filed  with  the  Office  of 
Labor-Management  and  Welfare-Pen¬ 
sion  Reports  may  be  verified,  explained 
or  clarified,  and  checked  for  accuracy 
and  completeness.  This  includes  vouch¬ 
ers,  worksheets,  receipts,  and  applicable 
resolutions  (including  any  such  records 
in  existence  on  the  date  the  order  be¬ 
came  effective) .  Every  labor  organization 
shall  keep  such  records  available  for 
examination  for  a  period  of  not  less  than 
5  years  after  the  filing  of  the  report. 

§  204.25  Examination  ami  copying  of 
reports  required  by  this  suhpart. 

Examination  of  any  report  or  other 
document  filed  as  required  by  this  sub¬ 
part,  and  the  furnishing  by  the  Office  of 
Labor-Management  and  Welfare-Pen¬ 
sion  Reports  of  copies  thereof  to  any 
person  requesting  them,  shall  be  gov¬ 
erned  by  Part  70  of  this  title. 


Trusteeships 

§  204.26  Purposes  for  which  a  trustee¬ 
ship  may  he  establislied. 

Trusteeships  shall  be  established  and 
administered  by  a  labor  organization 
over  a  subordinate  body  only  in  accord¬ 
ance  with  the  constitution  and  bylaws 
of  the  organization  which  has  assumed 
trusteeship  over  the  subordinate  body 
and  for  the  purpose  of  (a)  correcting 
corruption  or  financial  malpractice,  ^b) 
assuring  the  performance  of  negotiated 
agreements  or  other  duties  of  a  repre¬ 
sentative  of  employees,  (c)  restoring 
democratic  procedures,  or  (d)  otherwise 
carrying  out  the  legitimate  objects  of 
such  labor  organization. 

§  204.27  Prohibited  acts  relating  to  sub¬ 
ordinate  body  under  trusteeship. 

During  any  period  when  a  subordinate 
body  of  a  labor  organization  is  in  trust¬ 
eeship,  (a)  the  votes  of  delegates  or 
other  representatives  from  such  body  in 
any  convention  or  election  of  officers  of 
the  labor  organization  shall  not  be 
counted  unless  the  representatives  have 
been  chosen  by  secret  ballot  in  an  elec¬ 
tion  in  which  all  the  members  in  good 
standing  of  such  subordinate  body  were 
eligible  to  participate;  and  (b)  no  cur¬ 
rent  receipts  or  other  funds  of  the  sub¬ 
ordinate  body  except  the  normal  per 
capita  tax  and  assessments  payable  by 
subordinate  bodies  not  in  trusteeship 
shall  be  transferred  directly  or  indirectly 
to  the  labor  organization  which  has  im¬ 
posed  the  trusteeship:  Provided,  how¬ 
ever,  That  nothing  contained  in  this  sec¬ 
tion  shall  prevent  the  distribution  of  the 
assets  of  a  labor  organization  in  accord¬ 
ance  with  its  constitution  and  bylaws 
upon  the  bona  fide  dissolution  thereof. 

§  204.28  Presumption  of  validity. 

In  any  proceeding  involving  §  204.26, 
a  trusteeship  established  by  a  labor 
organization  in  conformity  with  the  pro¬ 
cedural  requirements  of  its  constitution 
and  bylaws  and  authorized  or  ratified 
after  a  fair  hearing  either  before  the  ex¬ 
ecutive  board  or  before  such  other  body 
as  may  be  provided  in  accordance  with 
its  constitution  and  bylaws  shall  be  pre¬ 
sumed  valid  for  a  period  of  18  months 
from  the  date  of  its  establishment  and 
shall  not  be  subject  to  attack  during 
such  period  except  upon  clear  and  con¬ 
vincing  proof  that  the  trusteeship  was 
not  established  or  maintained  in  good 
faith  for  purposes  allowable  under 
§  204.26.  After  the  expiration  of  18 
months  the  trusteeship  shall  be  pre¬ 
sumed  invalid  in  any  such  proceeding, 
unless  the  labor  organization  shall  show 
by  clear  and  convincing  proof  that  the 
continuation  of  the  trusteeship  is  neces¬ 
sary  for  a  purpose  allowable  under 
§  204.26. 

Elections 

§  204.29  Election  of  officers. 

Every  labor  organization  subject  to  the 
order  shall  conduct  periodic  elections  of 
officers  in  a  fair  and  democratic  man¬ 
ner.  All  elections  of  officers  shall  be  gov¬ 
erned  by  the  standards  prescribed  in  sec¬ 
tions  401  (a),  (b),  (c),  (d),  (e),  (f)  and 
(g)  of  the  LMRDA  to  the  extent  that 


such  standards  are  relevant  to  elections 
held  pursuant  to  the  order. 

Additional  Provisions  Applicable 
§  204.30  Removal  of  elected  officers. 

When  an  elected  officer  of  a  local  labor 
organization  is  charged  with  serious 
misconduct  and  the  constitution  and  by¬ 
laws  of  such  organization  do  not  provide 
an  adequate  procedure  meeting  the 
standards  of  §  417.2(e)  of  this  title  for 
removal  of  such  officer,  the  labor  organi¬ 
zation  shall  follow  a  procedure  which 
meets  those  standards.  A  labor  organiza¬ 
tion  which  has  adequate  procedures  in 
its  constitution  and  bylaws  shall  follow 
those  procedures. 

§  204.31  Maintenance  of  fiscal  integrity 
in  the  conduct  of  the  affairs  of  labor 
organizations. 

The  standards  of  fiduciary  responsi¬ 
bility  prescribed  in  section  501(a)  of  the 
LMRDA  are  incorporated  into  this  sub¬ 
part  by  reference  and  made  a  part 
hereof. 

§  204.32  Provision  for  accounting  and 
financial  controls. 

Every  labor  organization  shall  provide 
accounting  and  financial  controls  neces¬ 
sary  to  assure  the  maintenance  of  fiscal 
integrity. 

§  204.33  Prohibition  of  conflicts  of 
interest. 

(a)  No  officer  or  agent  of  a  labor  or¬ 
ganization  shall,  directly  or  indirectly 
through  his  spouse,  minor  child,  or  other¬ 
wise  (1)  have  or  acquire  any  pecuniary 
or  personal  interest  which  would  conflict 
with  his  fiduciary  obligation  to  such 
labor  organization,  or  (2)  engage  in  any 
business  or  financial  transaction  which 
conflicts  with  his  fiduciary  obligation. 

(b)  Actions  prohibited  by  paragraph 
(a)  of  this  section  include,  but  are  not 
limited  to,  buying  from,  selling,  or  leas¬ 
ing  directly  or  indirectly  to,  or  otherwise 
dealing  with  the  labor  organization,  its 
affiliates,  subsidiaries,  or  trusts  in  which 
the  labor  organization  is  interested,  or 
having  an  interest  in  a  business  any  part 
of  which  consists  of  such  dealings,  ex¬ 
cept  bona  fide  investments  of  the  kind 
exempted  from  reporting  under  section 
202(b)  of  the  LMRDA.  The  receipt  of 
salaries  and  reimbursed  expenses  for 
services  actually  performed  or  expenses 
actually  incurred  in  carrying  out  the 
duties  of  the  officer  or  agent  is  not 
prohibited. 

§  204.34  Loans  lo  officers  or  employees. 

No  labor  organization  shall  directly  or 
indirectly  make  any  loan  to  any  officer 
or  employee  of  such  organization  which 
results  in  a  total  indebtedness  on  the 
part  of  such  officer  or  employee  to  the 
labor  organization  in  excess  of  $2,000. 

§  204.35  Bonding  requirements. 

Every  officer,  agent,  shop  steward, 
or  other  representative  of  any  labor  or¬ 
ganization  subject  to  the  order  (other 
than  a  labor  organization  whose  property 
and  annual  financial  receipts  do  not  ex¬ 
ceed  $5,000  in  value),  or  of  a  trust  in 
which  a  labor  organization  is  interested. 
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who  handles  funds  or  other  property 
thereof  shall  be  bonded  In  accordance 
with  the  principles  of  section  502(a)  of 
the  LMRDA.  In  enforcing  this  require¬ 
ment  the  Assistant  Secretary  will  be 
guided  by  the  interpretations  and  poli¬ 
cies  followed  by  the  Department  of 
Labor  in  applying  the  provisions  of  sec¬ 
tion  502(a)  of  the  LMRDA. 

§  204.36  Prohibitions  against  certain 
persons  holding  olfice  or  employ¬ 
ment. 

The  prohibitions  against  holding  office 
or  employment  in  a  labor  organization 
contained  in  section  504(a)  of  the 
LMRDA  are  incorporated  into  this  sub¬ 
part  by  reference  and  made  a  part 
hereof.  The  prohibitions  shall  also  be 
applicable  to  any  person  who  has  been 
convicted  of,  or  who  has  served  any  part 
of  a  prison  term  resulting  from  his  con¬ 
viction  of,  violating  18  U.S.C.  1001  by 
making  a  false  statement  in  any  report 
required  to  be  filed  pursuant  to  this  sub¬ 
part:  Provided,  however.  That  the  duties 
and  responsibilities  of  the  Board  of  Pa¬ 
role  of  the  U.S.  Department  of  Justice 
under  section  504(a)  of  the  LMRDA 
shall  be  assumed  under  this  section  by 
the  Assistant  Secretary  or  such  other 
person  as  he  may  designate  for  the  pur¬ 
pose  of  determining  whether  it  would 
not  be  contrary  to  the  order  and  this 
section  to  permit  a  person  barred  from 
holding  office  or  employment  to  hold 
such  office  or  employment. 

§  204.37  Prohibition  of  certain  disci¬ 
pline. 

No  labor  organization  or  any  officer, 
agent,  shop  steward,  or  other  representa¬ 
tive  or  any  employee  thereof  shall  fine, 
suspend,  expel,  or  otherwise  discipline 
any  of  its  members  for  exercising  any 
right  to  which  he  is  entitled  under  the 
provisions  of  the  order  or  of  this  chapter. 

§  204.38  Deprivation  of  rights  under  the 
order  by  violence  or  threat  of 
violence. 

No  labor  organization  or  any  officer, 
agent,  shop  steward,  or  other  represent¬ 
ative  or  any  employee  thereof  shall  use, 
conspire  to  use,  or  threaten  to  use  force 
or  violence  to  restrain,  coerce,  or  intimi¬ 
date,  or  attempt  to  restrain,  coerce,  or 
intimidate  any  member  of  a  labor  orga¬ 
nization  for  the  purpose  of  interfering 
with  or  preventing  the  exercise  of  any 
right  to  which  he  is  entitled  under  the 
provisions  of  the  order  or  this  chapter. 

Subpart  B — Proceedings  for  Enforcing 
Standards  of  Conduct 

§  204.50  Investigations. 

When  he  believes  it  necessary  in  order 
to  determine  whether  any  person  has 
violated  or  is  about  to  violate  any  pro¬ 
visions  of  this  part  (other  than  §  204.2, 
Bill  of  Rights  of  members  of  labor  orga¬ 
nisations)  the  Director  shall  cause  an 
investigation  to  be  conducted.  The  au¬ 
thority  to  investigate  possible  violations 
of  this  part  (other  than  §  204.2)  shall 
not  be  contingent  upon  receipt  of  a 
complaint. 


§  204.51  Inspection  of  records  and 
questioning. 

In  connection  with  such  investigation 
an  Area  Administrator  or  his  representa¬ 
tive  may  inspect  such  records  and  ques¬ 
tion  such  persons  as  he  may  deem 
necessary  to  enable  him  to  determine 
the  relevant  facts.  Every  labor  organiza¬ 
tion,  its  officers,  employees,  agents,  or 
representatives  shall  cooperate  fully  in 
any  investigation  and  shall  testify  and 
produce  the  records  or  other  documents 
requested  in  connection  with  the  inves¬ 
tigation.  This  section  shall  be  enforced 
in  accordance  with  the  procedures  in 
§§  204.66  through  204.73. 

§  204.52  Report  of  investigation. 

The  Area  Administrator’s  report  of 
investigation  (except  those  relating  to 
complaints  under  §  204.2,  Bill  of  Rights 
of  members  of  labor  organizations)  shall 
be  submitted  through  the  Regional  Ad¬ 
ministrator  to  the  Director,  who  may 
report  to  interested  persons  concern¬ 
ing  any  matter  which  he  deems  to  be 
appropriate  as  a  result  of  such  an 
investigation. 

§  204.53  Filing  of  complaints. 

A  complaint  alleging  violations  of  this 
part  may  be  filed  with  any  Area 
Administrator. 

Procedures  Under  Bill  of  Rights 

§  204.54  Complaints  alleging  violations 
of  §  204.2,  Bill  of  Rights  of  members 
of  labor  organizations. 

Any  member  of  a  labor  organization 
whose  rights  under  the  provisions  of 
§  204.2  are  alleged  to  have  been  infringed 
or  violated,  may  file  a  complaint  in  ac¬ 
cordance  with  §  204.53:  Provided,  how¬ 
ever,  That  such  member  may  be  required 
to  exhaust  reasonable  hearing  proce¬ 
dures  (but  not  to  exceed  a  4-month  lapse 
of  time)  within  such  organization. 

§  204.55  Content  of  complaint. 

(a)  The  complaint  shall  contain  ap¬ 
propriate  identifying  information  and  a 
clear  and  concise  statement  of  the  facts 
constituting  the  alleged  violation. 

(b)  The  complainant  shall  submit 
with  his  complaint  a  statement  setting 
forth  the  procedures,  if  any,  invoked  to 
remedy  the  alleged  violation  including 
the  dates  when  such  procedures  were 
invoked  and  copies  of  any  written  ruling 
or  decision  which  he  has  received. 

§  204.56  Service  on  respondent. 

Simultaneously  with  the  filing  of  a 
complaint,  a  copy  of  the  complaint  shall 
be  served  upon  the  respondent,  and  a 
written  statement  of  such  service  shall 
be  furnished  to  the  Area  Administrator. 

§  204.57  Investigation. 

(a)  Upon  the  filing  of  a  complaint 
pursuant  to  §§  204.54-204.56,  the  Area 
Administrator  shall  make  such  investi¬ 
gation  as  he  deems  necessary  and  shall 
report  the  essential  facts,  the  positions 
of  the  parties,  and  any  offers  of  settle¬ 
ment  to  the  Regional  Administrator. 


(b)  An  investigation  to  determine 
whether  any  person  has  violated  §  204.2 
shall  be  conducted  only  after  receipt  of 
a  complaint  filed  pursuant  to  §§  204.54- 
204.56  and  shall  be  limited  to  the  allega¬ 
tions  of  such  complaint. 

§  204.58  Dismissal  of  complaint. 

If  the  Regional  Administrator,  after 
receipt  of  a  report  of  the  Area  Admin¬ 
istrator  pursuant  to  §  204.57,  determines 
that  a  reasonable  basis  for  the  complaint 
has  not  been  established,  or  that  a  satis¬ 
factory  offer  of  settlement  has  been 
made,  he  may  dismiss  the  complaint.  If 
he  dismisses  the  complaint,  he  shall  fur¬ 
nish  the  complainant  with  a  written 
statement  of  the  grounds  for  dismissal, 
sending  a  copy  of  the  statement  to  the 
respondent. 

§  204.59  Review  of  dismissal. 

The  complainant  may  obtain  a  review 
of  such  action  by  filing  a  request  for  re¬ 
view  with  the  Assistant  Secretary  within 
ten  (10)  days  of  service  of  the  notice  of 
dismissal  and  simultaneously  serving  a 
copy  of  such  request  on  the  Regional 
Administrator  and  the  respondent.  A 
statement  of  service  shall  be  filed  with 
the  Assistant  Secretary.  The  request  for 
review  shall  contain  a  complete  state¬ 
ment  of  the  facts  and  reasons  upon 
which  a  request  is  based. 

§  204.60  Actionable  complaint. 

If  it  appears  to  the  Regional  Admin¬ 
istrator  that  there  is  a  reasonable  basis 
for  the  complaint,  and  that  no  satisfac¬ 
tory  offer  of  settlement  has  been  made, 
he  shall  cause  a  notice  of  hearing  to  be 
issued  and  served  on  both  the  complain¬ 
ant  and  the  labor  organization. 

§204.61  Notice  of  bearing. 

The  notice  of  hearing  shall  include: 

(a)  A  copy  of  the  complaint; 

(b)  A  statement  of  the  time  and  place 
of  the  hearing  which  shall  be  not  less 
than  10  days  after  service  of  notice  of 
the  hearing,  except  in  extraordinary  cir¬ 
cumstances; 

(c)  A  statement  of  the  nature  of  the 
hearing;  and 

(d)  A  statement  of  the  authority  and 
jurisdiction  under  which  the  hearing  is 
to  be  held. 

§  204.62  Hearing  procedures. 

The  proceedings  following  issuance  of 
the  notice  of  hearing  shall  be  as  pro¬ 
vided  in  §§  203.10  through  203.26  of  this 
chapter. 

Election  of  Officers 

§  204.63  Complaints  alleging  violations 
of  §  204.29,  election  of  officers. 

(a)  A  member  of  a  labor  organiza¬ 
tion  may  file  a  complaint  alleging  viola¬ 
tions  of  §  204.29  within  1  calendar  month 
after  he  has  (1)  exhausted  the  remedies 
available  under  the  constitution  and  by¬ 
laws  of  the  labor  organization  and  of 
any  parent  body,  or  (2)  invoked  such 
available  remedies  without  obtaining  a 
final  decision  within  3  calendar  months 
of  such  invocation. 
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(b)  The  complaint  shall  contain  a 
clear  and  concise  statement  of  the  facts 
constituting  the  alleged  violation  (s)  and 
a  statement  of  what  remedies  have  been 
invoked  under  the  constitution  and  by¬ 
laws  of  the  labor  organization  and  when 
such  remedies  were  invoked. 

(c)  The  complainant  shall  submit 
with  his  complaint  a  copy  of  any  ruling 
or  decision  he  has  received  in  connection 
with  the  subject  matter  of  his  complaint. 

§204.64  Investigation;  dismissal  of 
complaint. 

If  investigation  discloses  (a)  that  there 
has  been  no  violation  or  (b)  that  a  vio¬ 
lation  has  occurred  but  was  not  of  the 
kind  that  may  have  affected  the  outcome 
or  (c)  that  a  violation  has  occurred  but 
has  been  remedied,  the  Director  shall 
issue  a  determination  dismissing  the 
complaint  and  stating-the  reasons  for  his 
action. 

§  204. 65  Procedures  following  action¬ 
able  complaint. 

(a)  If  the  Director  concludes  that 
there  is  probable  cause  to  believe  that  a 
violation  has  occurred  and  has  not  been 
remedied  and  may  have  affected  the  out¬ 
come  of  the  election,  he  shall  proceed 
in  accordance  with  §§  204.66  through 
204.73. 

•(b)  The  challenged  election  shall  be 
presumed  valid  pending  a  final  decision 
thereon  by  the  Assistant  Secretary,  and 
in  the  interim  the  affairs  of  the  organi¬ 
zation  shall  be  conducted  by  the  officers 
elected  or  in  such  other  manner  as  its 
constitution  and  bylaws  may  provide. 

Other  Enforcement  Proceedings 

§201.66  Procedures  for  institution  of 
enforcement  proceedings. 

Whenever  it  appears  to  the  Director 
that  a  violation  of  this  part  (other  than 
§  204.2,  Bill  of  Rights  of  members  of  labor 
organizations )  has  occurred  and  has  not 
been  remedied,  he  shall  immediately 
notify  any  appropriate  person  and  labor 
organization.  Within  ten  (10)  days  fol¬ 
lowing  receipt  of  such  notification,  any 
such  person  or  labor  organization  may 
request  a  conference  with  the  Director 
or  his  representatives  concerning  such 
alleged  violation.  At  any  such  conference, 
the  Director  may  enter  into  an  agreement 
providing  for  appropriate  remedial  ac¬ 
tion.  If  no  person  or  labor  organization 
requests  such  a  conference,  or  upon  fail¬ 
ure  to  reach  agreement  following  any 
such  conference,  the  Director  shall, 
through  the  Regional  Administrator, 
cause  a  notice  of  hearing  to  be  issued. 

§  204.67  Notice  of  hearing. 

The  notice  of  hearing  shall  constitute 
the  institution  of  a  formal  enforcement 
proceeding  in  the  name  of  the  Director, 
who  shall  be  the  only  complaining  party 


in  the  proceeding  and  shall,  where  he 
believes  it  appropriate,  refrain  from  dis¬ 
closing  the  identity  of  any  person  who 
called  the  violation  to  his  attention  (ex¬ 
cept  in  proceedings  involving  violations 
of  §  204.29,  Election  of  officers ) .  The  no¬ 
tice  of  hearing  shall  include  the 
following : 

(a)  The  name  and  identity  of  each 
respondent. 

(b)  A  clear  and  concise  statement  of 
the  facts  alleged  to  constitute  violations 
of  the  order  or  of  this  part. 

(c)  A  statement  of  the  authority  and 
jurisdiction  under  which  the  hearing  is 
to  be  held. 

(d)  A  statement  of  the  time  and  place 
of  the  hearing  which  shall  be  not  less 
than  ten  (10)  days  after  service  of  the 
notice  of  the  hearing. 

(e)  In  any  notice  of  hearing  issued 
upon  the  basis  of  a  complaint  filed  pur¬ 
suant  to  §  204.63,  a  statement  setting 
forth  the  procedures,  if  any,  followed 
to  invoke  available  remedies,  including 
the  dates  when  such  procedures  were 
invoked,  and  the  substance  of  any  ruling 
or  decision  received  by  the  complaining 
member  from  the  labor  organization  or 
any  parent  body. 

§  204.68  Answer. 

(a)  Within  fourteen  (14)  days  from 
the  service  of  the  notice  of  hearing,  the 
respondent  shall  file  an  answer  thereto 
with  the  Chief  Hearing  Examiner  or 
with  the  Hearing  Examiner  if  one  has 
been  designated,  and  furnish  a  copy  to 
the  Director.  The  answer  shall  be  signed 
by  the  respondent  or  his  attorney. 

(b)  The  answer  shall  (1)  contain  a 
statement  of  the  facts  which  constitute 
the  grounds  of  defense,  and  shall  specifi¬ 
cally  admit,  explain,  or  deny  each  of  the 
allegations  of  the  notice  of  hearing  un¬ 
less  the  respondent  is  without  knowledge, 
in  wrhich  case  the  answer  shall  so  state; 
or  (2)  state  that  the  respondent  admits 
all  of  the  allegations  in  the  notice  of 
hearing.  Failure  to  file  an  answer  to  or 
plead  specifically  to  any  allegation  in 
the  notice  of  hearing  shall  constitute 
an  admission  of  such  allegation. 

§  204.69  Procedure  upon  admission  of 
facts. 

The  admission,  in  the  answer  or  by 
failure  to  file  an  answer,  of  all  the  ma¬ 
terial  allegations  of  fact  in  the  notice 
of  hearing  shall  constitute  a  waiver  of 
hearing.  Upon  such  admission,  the  Hear¬ 
ing  Examiner  without  further  hearing 
shall  prepare  his  report  and  recommen¬ 
dation  in  which  he  shall  adopt  as  his 
proposed  findings  of  fact  the  material 
facts  alleged  in  the  notice  of  hearing. 

§  204.70  Motions. 

Motions  made  prior  to  the  hearing 
shall  be  filed  with  the  Chief  Hearing 


Examiner  or  with  the  Hearing  Examiner 
if  one  has  been  designated.  Motions  dur¬ 
ing  the  course  of  the  hearing  may  be 
stated  orally  or  filed  in  writing  and  shall 
be  made  part  of  the  record.  Each  mo¬ 
tion  shall  state  the  particular  order,  rul¬ 
ing,  or  action  desired,  and  the  grounds 
therefor.  The  Hearing  Examiner  is  au¬ 
thorized  to  rule  upon  all  motions  made 
prior  to  the  filing  of  his  report.  The  Chief 
Hearing  Examiner  may  rule  upon  mo¬ 
tions  made  prior  to  the  designation  of 
the  Hearing  Examiner  or  may  refer  such 
motions  to  a  Hearing  Examiner. 

§  204.71  Prehearing  conferences. 

(a)  Upon  his  own  motion  or  the  mo¬ 
tion  of  the  parties,  the  Hearing  Exam¬ 
iner  may  direct  the  parties  or  their  coun¬ 
sel  to  meet  with  him  for  a  conference  to 
consider: 

(1)  Simplification  of  the  issues; 

(2)  Necessity  or  desirability  of  amend¬ 
ments  to  the  notice  of  hearing  or  answer 
for  purposes  of  clarification,  simplifica¬ 
tion,  or  limitation; 

(3)  Stipulations,  admissions  of  fact, 
and  of  contents  and  authenticity  of 
documents; 

(4)  Limitation  of  the  number  of  ex¬ 
pert  witnesses;  and 

(5)  Such  other  matters  as  may  tend 
to  expedite  the  disposition  of  the  pro¬ 
ceeding. 

(b)  The  record  shall  show  the  mat¬ 
ters  disposed  of  by  order  and  by  agree¬ 
ment  in  such  pretrial  conferences.  The 
subsequent  course  of  the  proceeding  shall 
be  controlled  by  such  action. 

§  204.72  Hearing  procedures. 

After  the  opening  of  a  hearing,  the 
procedures  shall  be  as  provided  in 
§§  203.10  through  203.26  of  this  chapter, 
with  the  exception  of  §  203.11  and  that 
part  of  §  203.18  which  refers  to  prehear¬ 
ing  motions. 

§  204.73  Stay  of  remedial  action. 

In  cases  involving  violations  of  this 
part,  the  Assistant  Secretary  may  direct, 
subject  to  such  conditions  as  he  deems 
appropriate,  that  the  remedial  action  or¬ 
dered  be  stayed  pending  any  further  ap¬ 
peal  that  may  be  available  under 
§  203.25(c)  or  the  regulations  of  the 
Council,  except  that  an  order  directing 
an  election  of  officers  shall  not  be  stayed 
pending  appeal. 

Effective  date.  This  part  shall  become 
effective  on  the  date  of  its  publication  in 
the  Federal  Register. 

Signed  at  Washington,  D.C.,  this  12th 
day  of  June  1970. 

W.  J.  Usery,  Jr., 
Assistant  Secretary  of  Labor 
for  Labor -Management  Relations. 
[F.R.  Doc.  70-7597;  Filed,  June  18.  1970; 

8:45  a.m.] 
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